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 STANDARD ADDENDUM TO PRODUCTION AGREEMENT
This Addendum dated _________________, 20__ amends and supplements the production agreement dated _____________, 20__ and any documents that are  incorporated in the production agreement by reference (collectively the “Agreement”), between the undersigned Agency (on behalf of its Client) and supersedes anything to the contrary or seemingly to the contrary which may be contained in the Agreement.  In any conflict between the terms of the Agreement and this Addendum, the terms of this Addendum shall control.

1.
Bankruptcy (Agreement Section ___)

The references to “bankruptcy” and/or “petition” contained in this Agreement mean a “bona fide” bankruptcy and “bona fide” petition.

2.
Compliance with Union Agreements (Agreement Section ___)
The Producer’s obligations under labor agreements means and refers solely to collective bargaining agreements to which the Producer is a signatory.

3.
Payment of Production Company Suppliers (Agreement Section ___)
The direct payment of the Producer’s supplier by the Agency shall apply only where the Producer is in default paying a supplier whose contract or possessory lien rights would prevent release of the Commercial unless payment is made.  Nothing contained in this provision shall permit termination of this Agreement by the Agency or Client.

4. (a)
Post-Production/Editorial and/or Special Effects Assignment
(New York State Editorial) (Agreement Section ___)

Where Editorial and/or Special Effects are performed under the Direct Payment Assignment, the Producer is not responsible for the Editorial or Special Effects process including but not limited to quality, payment of the Editor and/or Special Effects facility, overages or security of the negative after delivery to the Editor and/or Special Effects facility.  Agency shall indemnify and defend Producer from any claims by Editor and/or Special Effects facility and shall cover Producer and the editorial and/or Special Effects processes under its wrap-up insurance program or shall compensate Producer for its insurance coverage. 

 (b)
Post-Production Including Editorial and/or Special Effects
(Outside New York State) (Agreement Section ___)

If the Agency requires the Producer to use a designated facility or service with whom the Agency is contracting directly as identified on the cover sheet of this Agreement and which is excluded from the Producer's bid and production fee, then the Producer is not responsible for the quality, payment to, or acts or omissions of, the facility/service or security of the negative after delivery to the facility/service.  The facility/service shall be deemed the Agency's subcontractor for all purposes under this Agreement.  Agency shall indemnify and defend Producer from any claims by such facility/service and shall cover Producer under its wrap-up insurance program from such claims or shall compensate Producer for coverage under Producer's insurance.

5.
SAG/Talent Agreements (Agreement Section ___)
The Producer shall, on Agency’s behalf, observe all applicable provisions of the talent union contracts to which the Agency is a signatory but Producer is not a party to those talent union agreements.  Producer shall compensate Agency for any fines or penalties which Agency incurs under its talent union contracts caused by Producer’s failure to observe such provisions.

6.
Sequential Liability (Agreement Section ___)

The sequence of liability set forth herein shall not be deemed terms of payment or a payment schedule and shall not supersede, reduce or limit the Client’s express payment obligations contained in this Agreement’s payment terms and schedule. 

7.
Quality (Agreement Section ___)

It is agreed that each production when completed conform to Agency’s written specifications as contained in this Agreement and technically will be equal to current MPTE and ISO Standards, all subject to Agency's approval and acceptance.  When any element of the production has been approved by the Agency and/or Client, such element cannot subsequently be disapproved.  No warranty of the “quality” of the Commercial contained in this Agreement shall subject the Producer to any liability for consequential damages to the Agency or Client.  

8.
Transfer of Rights/Ownership (Agreement Section ___)

The assignment, transfer or other grant of rights in the work(s) hereunder by Producer to the Client are subject to full performance of the payment terms/schedule contained in this Agreement by Agency and/or Client, as appropriate.  In the event that Agency and/or Client

fail to pay Producer in full, the Producer shall have the right to require the Agency and/or Client to assign to Producer all rights in and to the work(s).

9.
Changes and Variations (Agreement Section ___)

All approved overages shall be paid in accordance with the terms and conditions contained in this Agreement for final payment. 


10.
Licenses and Releases (Agreement Section ___)

Producer will attempt to secure third party licenses for works used in the production in perpetuity.  However, Agency and Client acknowledge that some portions of and/or materials used in the production may be licensed for a period less than perpetuity and agree that this is standard in the industry and acceptable.  In this event, Producer shall notify Agency in writing (e-mail acceptable) of such portion and/or material, provide information regarding license renewals or extensions, and therefore any Producer warranties contained in this Agreement regarding such third party licenses shall not apply.  

11.
Use of Agency/Client Name (Agreement Section ___)

Agency for itself and its Client consents to Producer’s use of the Commercial in the Producer’s show reel.

12.
Indemnification of Producer (Agreement Section ___)

Unless the Agreement contains reciprocal indemnification of the Producer, the Agency / Client shall indemnify, defend and hold Producer harmless together with its officers, directors, employees and agents, to the same extent, based upon the same causes and from the same claims that the Producer must indemnify the Agency / Client, and without limitation, as provided in Producer’s indemnification of Agency / Client.

13.
Audit Rights (Agreement Section ___)

Any audit rights contained in the production agreement shall only apply to cost plus productions or where the production is not produced on a cost plus basis then only with respect to items which the parties have expressly agreed are to be invoiced on a cost plus basis.  Any audits pursuant to the preceding sentence shall be conducted at reasonable times and places by mutual agreement between the Agency and the Producer, at the entire expense of the Agency and shall be initiated by written notice to the Producer within ____ months of the invoice containing the item(s) to which it is claimed audit rights apply.

14.
Non-Disclosure (Agreement Section ___)

Contractor is authorized to disclose confidential information to those it employs or engages as it may be necessary for Contractor to produce commercials in the usual and customary manner under this agreement.
15.
Cancellation/Postponement (Agreement Section ___)

AICP guideline Cancellation and Postponement is incorporated herein by reference.
Agreed:


(Production Company)

(Agency)

By:

By:
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