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MSTERS LO
M AGREEMENT

This AGREEMENT has been negotiated between-LOCAL 817 of the INTERNATIONAL
BROTHERBOOD OF TEAMSTERS (“local 817} and the ASSOCIATION OF INDEPENDENT
COMMERCIAL PRODUCERS, INC. (“AICP"), and is hinding on those commercial production
companies that have consented or hereafter consent to be bound herchy {“Employer” or
“Employers”). The prior collective bargaining agreement which by its terms expired on December
31, 2015, was extended by agreement of the parties in full force and cffect through and {ncluding
December 31, 2018,

Employers are engaged in the physical production of commercials pursuant to contracts
with advertising agencies and/or advertisers intended for television, internet or other exhiblton,
Local 817 represents mation pieture and television drivers, many of whom work in the production
of such commercials,

Commercial production services the advertising industry by providing filmed and taped
commercials for television, the internet, movie theaters and other screens, While the physical
production processes of commercials parvallels that of motion picture production, the process ig
creatively controlled hy advertisers and their agencies whose requirements affect personnel
selection, production schedules, work practices and budgets.

This Agreement Is intencied to recognize and address the special needs of the commercial

production process. It is the intent of the parties hereto that this Agreement establish the wages
and working conditions applicable to drivers employed in the production of commercials,
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ARTICLE I - RECOGNITION

A) The Employer recognizes Local 817 as the exclusive’bargaining representative of drivers
assigned to drive and/or operate vehicles used on productions of commercials as specified
in (b) and who are employed by the Employer in the states of New York, Rhode island, New
Jersey, Connecticut, Delaware and Pennsylvania, extéhding from its eastern border to the
parallel that encompasses the city of Lancaster, to perform services either within or without
said states in the production of commercials. ? :

This Agreement s not applicable to clerica_! employees, statutory Supervisors,
productlon assistants or guards as defined by the Natiénal Labor Relations Act.

B) Teamster Contract Covered Driver Required .

(1} Equipment and cargo vehicles regardless of size L.e, camera, grip and electrical.

(2} Any cargo or equipment carrying vehicles larger than 15ft. box.

(3) Speclalty vehicles (i.e. mobile homes, water trucks, camnera cranes, picture tracks,
buses rigged with camera used in shoot (other than stunt or position}, insert cars,
two vehicles, stake bed trucks and honeywagons).

(4) Prop, wardrobe or set dressing cube trucks (box length 15[t or smaller) when in
excess of one per department, v

[
$ Excluding pubtic servicg announcemaents, spec commerclals and low hudget ca_mg:hel'clals. Low budget commerclats are defined as
those that do not excaed the following thresholds!
:
Singte day production cost {excluding “Bdltortal and Finishing,” “Talent Costs & Talent Expanses®) as set forth in the AICP Production
Cost Semmaty of $100,008 nor aggregate cost of$5060,000,

B . H
With respect. to low budget eotmerclals, Publle Service Annovncements and Speg Spatd, wage rates shall be subject to iudividual
negotindon and for low budget commerciuls and public service announcements the benefit pravisions of Article XV shall he applicable.
Where the empleyer mainisins that a production [s a low budget commercial as heren dofined, it shall give the Union notfleation prieg
to haoking of u crew fora low budyet commercial and shall upon tequast of the Unfen provide verification of the budger for such
production, Public service snntouncements are commercials produced for non-profit or governmental agenclas Lo disseminaie
{nformatlon or promote services, which serve the public ntercst, No commercial praducts, services or corporate names may be

veferenced o showit in PSAS.

Vor low hudget non-traditional commercials, defined as those utlizing mothods of production that are substantially difforent from the
traditonat television commerclal production and where nefther the dally cost (axcluding “Editorlal and Finishing”, “Talent Custs &
Palent Hxpensos") a8 set forth I the AILP Production Cost Summary excaeds $50,000 nov the aggregate cost §750,000, wage rakes shafl
he individually negotiated with the employee henefits payments shatl he made as provided In this Agreament.

Por Law Budget Comnmerclals, PSAs and Spec Spots {le, demonstration cammercials made for the purpose of showeasing the talent of
producers and divectors to prospective clicuts), consistent with conwvact and practice, wages are a malter of indlvidual negotiation
hetwesh the employeas and the Produeer. If subsequent to [ts maling, a spec spot{s sold to an agency or cilent or distributed for s public
audiance elther domestically or Internationally, the employees who performed covered wark on the production shall be fully
compensited for thelr work according to the teiwms of this Agreement. In representing the Interests of its members tho Unton, acting in
good falth, will nor discourage or provent such negotiation nor seek to Impose diractly or indirectly and parUeular contractual or on-

contractual minimuins or conditions.

Por Low Budgel Commerclals, PSA's and Sper Spots Article 1 (B} Is modifiod so that a driver Is only required for the following:
equipment and cargo vehictes with an enclosed box larger a 19 fect, genetators and speclalty velicles. And for purposes of Artlele X
hereof there shall e fall Nexibillty as individually negotiated undey Avticte ¥ incliding a work week consisting of any five(?)conseetlve

out of severs (7) consecutive days (“a S-out-of-7 workwaeak™}
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{5) Truck loader to be utilized at a stage to nnloadtrucks not driven by Local 817
Teamsters. -

(6) Loaders for outside trucks at studio. :

(7) Teamster Helper required only for grip and electric tractor trafler,

(8) Vehicle picldng up and transporting set work from JATSE contract covered set shop
for delivery to Employer on location or stage. .

(9) Video village {command car),

) Teamster Contract Covered Driver Not Required

{1) On or off set, Production support vehicles 15’ dr smaller in box length as prop/set
dressing and wardrobe, functions, but not mpr.ia than 1 vehicle per departrent per
location.?

{2) Expendable items trucks. '

{3) Camera cube for the load-up day prioy to location shoot day(s) and for the unload
day following location shoot day(s}, s

(4) Camera equipment delivered by camera equipment house for stage shoot.

{5) Passenger vehicles, personal vehicles, buses, sthool buses, minivans, SUVs and
camera vehicles supplied by public authorities,

ARTICLE II - UNTION SECURITY

Employees covered by this Agreement, as a condition of employment, shall become
and thereafter remain members fn good standing of Local 817 or the Teamsters Local with
jurisdiction where they are hired on and after the thirtieth day of their employment or
thirty days following the execution of this Agreement, wwhichever is the later date. The
foregoing shall be subject to and limited by applicable :Sfate law and to the extent that any
applicable State law does not permit the form of unign'security herein provided, then in
that event, this Agreement shall be deemed to providé for the maximum form of union
security permitted by State law. Employees covered by" this Agreement, as a condition of
employment, shall have a valid Commercial Driver License (Class A or Class B).

ARTICLE 11 - ADMINISTRATION

In order to achieve consistency in the administration of this Agreement, Local 817
shall designate a special representative responsible for the administration of the
Agreement. This Agreement has been negotiated on behalf of signatory Emplayers by the
AIGP which shall similarly designate a representative responsible for the administration of
this Agreement.

ARTICLE 1V - NO DISCRIMINATION

The Employer and Local 817 agree that there sﬁa:,l;i he no discrimination against any
employee ov prospective employee due to race, color, creed, sex, age, physical handicap,

2 Vehicles driven by Teamsters from outside suppliers are not counted for purposes of this categozy.
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. . . , po .
union membership, or national origin, or as otherwise; provided in applicable State and
!

Federal legislation. .
1

ARTICLE V - GRIEVANCE PROCEDURE

Any dispute between the Employer on the one haf\d and Local 817 on behalf of itself
or an affiliated Local Unian and/or any covered employee(s) on the other hand concerning
the interpretation and/or application of this Agreement which cannot he initially resolved
between the parties shall be referved to the designated representatives of Local 817 and
AICP for resolution. If they are unable to resolve the matter, it may be submitted to
arbitration by either Local 817 or the Employer, If an arbitrator cannot be mutually
selected, then one shall be selected by lot from an arbitration panel ohtained from the
American Arbitration Association New York City offlce. The arbitrator and parties shall
follow the labor arbitration rules of the American Arbitration Association. The decision of
the arbitrator shall be final and binding upon the pafties and the parties shall share the
cost of the arbltrator equally. Any claim not reduced to \'}vritfng and submitled to the other
party within forty-five (45) calendar days following the incident giving rise to the claim or
within forty-five (45) calendar days after the affected employee(s), Local 817 or affiliated
Local Union had a reasonable opportunity to become aware of the incident, whichever is
the later, but in no event more than one year after the incident, shall be deemed to be

waived,

ARTICLE VI-ACCESS

Designated representative of Local 817 shall be permitted reasonable access to all
production sites where persons covered by the Agreement are performing services.

ARTICLE VII - NO STRIKE ~ NO LOCKOUT

During the term of this Agreement, there shall:be no strikes, picketing, or work
stoppages by Local 817, affiliated Local Unions or by ainﬁr covered employee, or lockout by
the Emplayer. No employee covered by this Agreement'shall be required to cross a lawful
picket Iine nor shall such refusal to cross such a picket line constitute a violation of this

Agreement or cause for discharge or any other penalty, -
ARTICLE VIIl - LEAD DRIVER

A lead driver will be designated by the Union. for location shoots Lo supervise
drivers and coordinate the needs of transportation. The lead driver will be assigned to
drive a vehicle. No lead driver is necessary if there is only one driver under covered

employment,
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ARTICLE IX~ SCOPE OF AGREEMENT

(a) This Agreement covers all driving, operatingihauling, loading and unloading of
vehicles utilized in commercial production as set forth in ARTICLE 1 ("“RECOGNITION").

(b) The partles recognize that there are factors and requirements unique to the
making of commercials for the advertising industry which may result in the Employer
having no effective control over portions of 13re~p1;oduction work covered by this
Agreement. Under such circumstances, where the Employer does not control the
assligament of work, the Employer shall not be responsl})!e or liable under this Agreement
for the performance of such work,

(¢} The foregoing provisions are intended to conform to existing business practices
in the commercial industry and ot to diminish employment opportunities for employees

covered by this Agreement.

ARTICLE X-WORK DAY AND W,OEIK WEEK 3

iy
4
!

Notwithstanding anything to the contvary elsewhere in this Agreement, the Employer may utilize a work
schedule consisting of any five (5) consecutive days out of seven (7) consecutlve days {"a S-out-of-7
workweek”) when there are three (3) or move shooting days within the Local’s jurisdiction,

One time durlng the production of a commerclal, the Employer may shift the workweek, without
tncurring added costs, by adding one or two days off consecutive with the sixth and/or seventh days off of the
prior workweek and/or by shifting a workweel commencing on Tuesday to a workweek commencing on
Monday, provided that the intervening Sunday is a day off.

If the Employer otherwise shifts the workweelt such that the new workwesl invades the preceding
worlweek, the Employer shall pay the premiwm for the sixth and/or seventh day worked of the preceding
workweek. The employee shall be advised of any shifts in the workweek prier to commencement of the
workweel., In no case may the Employer shift the workweek for the sole purpose of avoiding paying for an

unworked holiday. ;
A

The Union agrees that if, during the term of this Agreement, jt enters into a contract with any

Employer granting to such other Employer more favorable terms and conditions than those provided in

Arlicle X, the Union will notify the AICP, and the AICP shall have the option to adopt such more favorable

terms or conditions,

The minimmn daily worl call during pre-production and production shall be ten (10) work hours
inclusive of ane-half (1/2) hour meal period. C
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ARTICLE XI-OVERTIME

Alf hours after the first ten shall be paid at the doyble time rate.

(a)

(b)

Work hours on designated hollday shall be paid at the w/e rates.
All overkime is to be completed in one-half (1/2) hourly units and overtime
premiums shall not be compounded.

ARTICLE XII-TRAVIL

!
i

On a distant location shoot of two days or more outside the Studio Zone, the
Employer shall offer Employees near hotel accommodations and per diem in the amount of
the current IRS rate, On a one day shoot outside the '::"Studio Zone rest periods and per
diems shall be initlally negotiated and agreed between the Employer and Lead Driver.
Eight (8} hours of benefit contributions as provided in ARTICLE XVII shall be made for all
drivers for unworked layover days. -

(a)

(a)

(h)

ARTICLE XI-MEAL ALLOWANCE

Meal periods shall not be less than one-half (1/2) hour.
The meal allowance shall be $35.00, (not paid when the driver has taken the

hot meal provided by the Employer)

ARTICLE XIV«LOCATI()NS/TR:AVEL/STUDIO ZONE

Employecs shall report to work at designated local production locations
within the Studio Zone. The Studio Zone ‘shall he the area within a circular
fifty (50) mile zone, the radius of which shall he calculated from the column
in Columbus Circle, New York City. '

For production locations outside of the Studio Zone to include upstate New
York, Connecticut, Rhode Island and the E:ity of Atlantic City the Employer
may hire Teamsters from local unlons to drive locally procured vehicles
covered by this Agreement. :

ARTICLE XV-CANCELLATION QF CALLS

In the event of cancellation for previously called employees, it is understood that if
notification is not given by the completion of the previeu$ day's work or by 3:00 p.m, of the
day preceding the call if not a work day, then the employee shall be paid a ten (10} hour
minimum call, unless the canceled call was for a travel only or wrap in which case the

412282v3
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‘ employee shall be paid five (5) hours at straight time with benefits under ARTICLE XVII
payable on five (5) hours at straight time, '

ARTICLE XVI-HOLIDAYS

Recognized holidays shall be: New Year's Day, Martin Luther King Ir.'s Birthday, President’s
Day, Memorial Day, Fourth of July, Labor Day, Columbus Day, Veteran's Day, Thanksgiving,
Day after Thanksgiving, Christmas. f

412282v3

(a)

ARTICLE XVI-BENEFITS
L

Except as provided in paragraph {¢) of thls Article, the Employer shall make
contributions on the 10 siay_qﬂgagb_mbmn to the Teamsters Local 817

Pension, Welfare and Scholarship Funds imthe following amount:

Pension Fund: 11.5%

Welfare Fund: 18%

Scholarship Fund: 2.5% v

(b}

(b)

Outside a fifty {50) mile radius from Co!‘ul,‘inbus Circle and with respect to a
Teamsters Local Union in whose jurisdici:i’gn Employer is working, Employer
may provide contributions on behalf of 'f:givered employees residing in such
jurisdiction to such other Teamsters 'Lﬁcai Union's Pension and Hesalth
Plan(s), provided that such contrihution'sz'é)r payments will be In an amount
not to exceed the amount that would othePwise be paid under paragraph (a)
above. )

ARTICLE XVII-EMPLOYMENT

The parties hereto recognize that the conditions In this industry require the
frequent hiring of drivers and helpers on a daily non-continuing basis. For
this purpose the Union shall maintain for:the convenience of the Company
and the employees, a referral service which shall inall respects comply with
all applicable provisions of law. ] '
The Company agrees to hire all drivers and helpers required on a daily non-
continuing basis for work covered by this Agreement from the Union. This
provision is subject to the following cond;‘s{ons:

&
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(1)  Applicants will be referredtd the Company from the Union on
a non-discriminatory basis, and such referral will in no way be
affected by Union membership or any aspect thereof,

(i)  The Company retains the right to reject any applicant referred
from the Union. P

ARTICLE XIX«DISCH‘MIGE

During the term of this Agreement no employee shall be discharged except for just cause.
The Employer may summarily discharge any emplo&ﬁae for, among other acts, having
caught him in, or having reasonable cause to suspect him of, a dishonest act, gross
insubordination, reckiess unsafe driving, substance abuse or intoxication while on duty or
sexual harassment. Iv case of discharge for just cause, the Employer shall have the right to
remove the name from payroll and the Union shall have ten (10} days from such discharge
within which to submit the matter to arbitration. ]

ARTICLE XX-WAGES
[ S

The applicahle minimum wage rates for positions covéred in this Agreement are set forth
on Schedule A attached. There are no guarantees of employment heyond one (1) day.

ARTICLE XXI-NO SUBCONT-!RACTING

The Employer shall not suhcontract out or assign to any third party the performance of
work covered by this Agreement, subject to ARTICLE I ("RECOGNITION") and IX (“SCOPE

OF AGREEMENT"),

'y
ARTICLE XX!I- 401(k) PLAN AND WITHHOLDINGS

(a) 401(k) Voluntary Withholdings ¢

The employer will permit its employees who ar& eligible to participate in the
Entertainment Industry 401(l) Plan (the “Plan”) to authorize deductions from thefr payroll
for the purpose of contributing to the Entertainment, Industry 401(k} Plan on a pre-tax
basis. These contributions are not subject to State or Federal withholdings on the behalf of
the employer or employee with the exception of FICA and FUTA. FICA and FUTA payments
are required on the hehalf of the employer and employee. Further, these contributions
should not be included in gross wages on the eroployee’s W-2 Form, Employees may make
changes at any time during the year, Employer agrees to forward all employee payroll
deductions to the Plan as of the earliest date on which the contributions can reasonably be
segregated from the Employer’s general assets per Labor Regulation 25 10,3-102(a).

11 i

A12202v3 i




(b}  Roth 401(k) Withheldings

The employer will permit its employees who aré eliglble to participate in the
Entertainment Industry 401{(k) Plan (the “Plan”) to. authorize payroll deductions to
contribute to the Plan as Roth 401(k) elective deferrals. These withholdings are subject to
State, Federal and all other requived taxes applicable to.the employer and the employees.
Employees may make changes at any time during the year. Employer agrees to forward all
elective deferrals withheld from its employees’ compens'ation. including these Roth 401(Kk)
elective deferrals, to the Plan as of the earliest date:on which the contributions can
reasonably he segregated from the Employer's gengral assets per Labor Regulation
2510.3-102(a). .

The 401(k) Plan is a Trust, operated pursuant to the terms and provisions of a written
Trust Agreement and employer agrees to be bound by all the terms and conditions of the
Trust Agreement(s) as they may be amended from time {o time, including all decisions and
determinations made by the Trustee(s) or any impartial umpire as authorized hy the Trust
Agreement(s). '

Payment of contributions to the 401{k} Plan is otherwise subject to the rules, regulations
and procedures of the 401(k) Plan, I

Payments and remittance report should be maited to:

Entertainment Industry 4-0:1(1{) Plan
PO Box 6066 o
Los Angeles, CA 90060-06489

ARTICLE XXIII-TERM AND EFFECTWE DATE

This Agreement shall be effective as-of January 1, 2016,;and shall remain in full force and
effect through December 31, 2018,

ARTCILE XX1V- NEW YORK CITY EARNED SICK TIME ACT

Local B17 expressly waives, to the fullest extent permitfed by law, the application of the
New York City Earned Sick Time Act of 2013 to all employees employed under this
Agreement. s

.

1
!

[
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LOCAL 817 OF THE INTERNATIONAL BROT HERH{)GD? OF TEAMSTERS, CHAUFFEURS,
WAREHOUSEMEN AND HELPERS OF THE UNITED STATES AND CANADA:

BY: z;% WO D%

ITs: President

DATED: 1211115

ASSOCIATION OF INDEPENDENT
COMMERCIAL PRODUCERS, INC.

BY: WMM
ITS: CIDMLM]& Ceo

y2 10 2§

DATED:
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SCHEDULE A

{2.0%)
Effective
January 3, 2016 -
. [ 10 Hr. . 10 Hr. W/E oT
L.ead Driver 578.09 754,01 100.56
Drive 4 525.53 GB5.46 91.4Q
Truck Loader 500.78 65341 87.11
Helper
{:ube Truck Driver
(2.50%)
Effective -
January 1, 2017
10 Hr. 1.0 Hr, W/E orT
Lead Driver 592.54 772.86 - 103.08
Specialty Equipment
Driver v
Driver 4 538.67 702,60 43.69
Truck Loader 513.30 669,75 - 89,29
Helper '
Cube Trucl Driver
(2.75%)
Effective
January 1, 2018
10 Hr. 10 Hr. W/ oT
Lead Driver 608.83 79412 105,91
Driver4 = 553.49 S| 72192 96,26
Truck Loader 52741 688,17 - 91.74
Helper
Cube Truck Driver

«Ousside the Studio Zone, for unaffifiated local hites, the Driver tate shall be the same as the helper rate,

14
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The minimum wage rates in this Schedule A reflect the following compounded
percentage increases effective on the dates indicated:

Two percent (2%) effective January 3, 2016.
Two and one-haif per cent (2.5%) effective January 1, 2017.

Two and three quarters per cent (2.75%) effective January 1, 2018.

412282v3




